
REQUEST FOR PROPOSAL 
MIDWESTERN STATE UNIVERSITY 

PURCHASING & CONTRACT MANAGEMENT DEPARTMENT 
3410 Taft Blvd., Daniel Bldg., Rm. 202 

Wichita Falls, TX. 76308 
 

 
BID NUMBER     BID TITLE 
 
735-16-8165  Exterior Window Painting Hardin 

Building    
    

 
 BIDS WILL BE RECEIVED BY SEALED BID OR  EMAIL UNTIL: 

2:00 P.M.,  
 August 25, 2016 to: 

 the office’s of the Director of Purchasing & Contract Management, 
3410 Taft Blvd., Daniel Bldg., Rm. 202 

Wichita Falls, TX. 76308 
 

 
GENERAL TERMS AND CONDITIONS 

 
These General Terms and Conditions apply to all offers made to Midwestern State 
University (herein after referred to as “University”) by all prospective vendors (herein 
after referred to as “Bidders”) on behalf of Solicitations including, but not limited to, 
Invitations to Bid and Request for Quotes. 
 

INSTRUCTIONS FOR SUBMITTING BIDS 
 

Review this document in its entirety.  Be sure your bid is complete, and double check 
your bid for accuracy. 
 
Questions requiring only clarification of instructions or specifications will be handled 
through the email process.  If any questions results in a change or addition to this Bid, the 
change(s) and addition(s) will be addressed to all vendors involved as quickly as possible 
in the form of an addendum.  It is the responsibility of the bidder to view the posting on 
the MSU purchasing web page located at http://mwsu.edu/purchasing/. 
 
Sign the Vendor’s Affidavit Notice and return with your bid. 
 
BIDDERS SHALL SUBMIT BID ON THE FORM PROVIDED, SIGN THE 
VENDOR AFFIDAVIT, AND RETURN ENTIRE BID PACKET.  In the event of 
inclement weather and the University Offices are officially closed on a bid opening day, 
bids will be received until 2:00 p.m. of the next business day.  At which time said bids 
will be privately opened. 
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BIDS SUBMITTED AFTER THE SUBMISSION DEADLINE SHALL BE 
RETURNED UNOPENED AND WILL BE CONSIDERED VOID AND 
UNACCEPTABLE. 
 
SUCCESSFUL VENDOR WILL BE NOTIFIED BY EMAIL OR MAIL. All responding 
vendors will receive written notification regarding the outcome of the award.  Bid 
tabulations will be posted to the MSU Purchasing we page. 
 

PLEASE NOTE CAREFULLY 
 

THIS IS THE ONLY APPROVED INSTRUCTION FOR THIS BID.  ITEMS 
BELOW APPLY TO AND BECOME PART OF TERMS AND CONDITIONS OF 
BID.  ANY EXCEPTIONS THERETO MUST BE IN WRITING. 
 
1. Each bid shall be emailed or placed in a separate envelope completely and properly 

identified with the name and number of bid.  Bids must be in the Purchasing 
Office  BEFORE the hour and date specified. 

 
2. QUOTE F.O.B. DESTINATION.  If otherwise, show exact cost to deliver.  Bid unit 

price on quantity specified – extend and show total.  In case of errors in extension, 
UNIT prices shall govern.  Bids subject to unlimited price increase will not be 
considered. 

 
3. Bids MUST give full firm name and address of the bidder.  Failure to manually sign 

bid will disqualify it.  Person signing bid should show TITLE or AUTHORITY TO 
BIND HIS FIRM IN A CONTRACT. 

 
4. Bids CANNOT be altered or amended after opening time.  Any alterations made 

before opening time must be initialed by bidder or his authorized agent.  No bid can 
be withdrawn after opening without the approval by the Vice-President of 
Administration & Finance based on a written acceptable reason. 

 
5. The University is exempt from State Sales Tax and Federal Excise Tax.  DO NOT 

INCLUDE TAX IN BID. 
 
6. Any catalog, brand name or manufacturer’s reference used in a bid invitation is 

descriptive-NOT restrictive-it is to indicate type and quality desired unless otherwise 
indicated.  Bids on brand of like nature and quality will be considered.  If bid is based 
on other than referenced specifications, proposal must show manufacturer, brand or 
trade name, lot number, etc., of article offered.  If other than brand(s) specified is 
offered, illustrations and complete description should be made part of the bid.  If 
bidder takes no exception to specifications or reference data, he will be required to 
furnish brand names, numbers, etc., as specified. 
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7. Samples, when requested, must be furnished free of expense to the University.  If not 
destroyed in examination, they will be returned to the bidder on request, at his 
expense.  Each sample should be marked with bidder’s name, address, and University 
bid number.  DO NOT ENCLOSE OR ATTACH SAMPLE TO BID. 

 
8. Delivery:  Bid must show number of days required to make delivery to place material 

in receiving agency’s designated location under normal conditions.  Failure to state 
delivery time obligates bidder to complete delivery in 14 calendar days.  A five-day 
difference in delivery promise may break a tie.  Un realistically short or long delivery 
promises may cause bid to be disregarded.  Consistent failure to meet delivery 
promises without valid reason may cause removal from bidder list.  Delivery shall be 
made during normal working hours only, 8:00 a.m. to 5:00 p.m., unless prior approval 
for late delivery has been obtained from the Director of Purchasing. 

 
9. If delay is foreseen, contractor shall give written notice to Director of Purchasing.  

The University has the right to extend delivery date if reasons appear valid.  
Contractor must keep University advised at all times of status of order.  Default in 
promised delivery ( without accepted reasons) or failure to meet specifications, 
authorizes the University to purchase supplies elsewhere and charge full increase in 
cost and handling to defaulting contractor. 

 
10. All items proposed shall be new, in first class condition suitable for shipment and 

storage (Midwestern State University prefers recycled packaging whenever possible), 
unless otherwise indicated in bid.  Verbal agreements to the University will not be 
recognized.  All materials and services shall be subject to Purchaser’s approval.  
Unsatisfactory materials will be returned at Seller’s expense. 

 
11. Written and verbal inquires pertaining to bids must give Bid Number and 

Commodity. 
 

12. No substitutions or cancellations permitted without written approval of Director of 
Purchasing. 

 
13. The University reserves the right to accept or reject all or any part of any bid, waive 

minor technicalities and award to the Bidder that bids to the Best Value to the 
University.  The University reserves the right to award by item or by total bid.  Prices 
should be itemized. 

 
14. Consistent and continued tie bidding could cause rejection of bids by the University 

and/or investigation for Anti-Trust violations. 
 

15. The contractor agrees to protect the University from claims involving infringement of 
patents or copyrights. 

 
16. This is a Quotation inquiry only and implies no obligation on the part of the 

University.  All costs quotations must include all the various features needed to 



 4 

satisfy the requirements.  Note: No amounts will be paid for the items in this BID in 
excess of the amounts quoted. 

 
17. Award: A written purchase order or notice of award mailed or otherwise furnished to 

the successful bidder within the time of acceptance specified in this package results in 
a binding contract without further action by either party. 

 
18. Variation in Quantity: The University assumes no liability for commodities 

produced, processed or shipped in excess of the amount specified herein. 
 

19. Invoicing: Bidder shall submit two (2) copies of an itemized invoice shoeing bid 
number and purchase order number to: 

 
Midwestern State University 

Accounts Payable 
3410 Taft Blvd. 

Wichita Falls, TX. 76308 
 
 

20. Payments: The University,  after receipt of completed order will make payment to 
the contractor within 30 days from the receipt of goods or invoice which ever is later.  
All partial shipment must be pre-approved by the Director of Purchasing. In the event 
of partial shipments the University is not required to make payments until the order is 
complete.  Acceptance of and final payment for the item will be contingent upon 
satisfactory performance of the product received by the University. 

 
21. Discrimination: In order to comply with the provisions of fair employment practices, 

the contractor agrees as follows; 1.) the contractor will not discriminate against any 
employee or applicant for employment because of race, sex, religion, handicap, or 
national origin; 2.) in all solicitations or advertisements for employees, the contactor 
will state that all qualified applicants will receive consideration without regard to 
race, color, sex, age, religion, handicap or national origin; 3.) the contractor will 
furnish such relevant information and reports as request by the University for the 
purpose of determining compliance with these regulations; and 4.) failure of the 
contractor to comply with these laws will be deemed a breach of contract and it may 
be cancelled, terminated or suspended in whole or in part. 

 
22. Assignment: Any contract entered into pursuant to this request is not assignable, nor 

the duties thereunder, by either party without the written consent of the other party in 
the contract. 

 
23. Other Remedies: In addition to the remedies stated herein, the University has the 

right to pursue other remedies permitted by law or in equity. 
 

24. E-Verify:  Contractor is responsible to verify all employees are approved by The 
Homeland Security E-Verify program. 
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REQUEST FOR PROPOSAL 
 

EXTERIOR WINDOW PAINTING HARDIN BUILDING 
MIDWESTERN STATE UNIVERSITY 

 
 

It is the intent of these specifications to describe the minimum requirements for the above titled 
project at Midwestern State University in sufficient detail to secure comparable bids. 
 
Each bidder must confirm he fully understands these specifications and the University’s needs and 
satisfies himself that he is cognizant of all factors relating to requirements contained in these 
specifications. 
 
The bid analysis will include compliance to bid specifications, past performance with vendor, 
references, delivery time, which will have a weighted average of 30 percent and the overall cost 
to the university, which will have a weighted average of 70 percent.  Midwestern State University 
reserves the right to consider deviations from these specifications. 
 
Award of this bid will be contingent on availability of Midwestern State University funds. 
 
References shall be included on this bid form.  Three current customers with a comparable 
purchase shall be listed with complete name, address, telephone number and contact person. 
 
Bids must be submitted on this form and the bidder shall return the entire bid/specification package 
which will constitute a contract equally binding between the bidder and Midwestern State 
University if bids accepted by the University.  Each bid shall be placed in a sealed envelope or 
emailed,  signed by a person having the authority to bind his/her firm in a contract. 
 
This contract shall remain in effect until completion and acceptance by the University. Midwestern 
State University reserves the right to enforce the performance of this contract in any manner 
prescribed by law or deemed to be in the best interest of the University in the event of breach or 
default if this contract.  Midwestern State University reserves the right to terminate the contract 
immediately in the event the successful bidder fails to make delivery in accordance with the 
specifications. 
 
Questions concerning these specifications should be directed via email no later than August 
18, 2016 to:  

Stephen Shelley, Director of Purchasing and Contract Management 
3410 Taft Blvd.  Daniel Bldg. Rm. 202 

Wichita Falls, TX. 76308 
stephen.shelley@mwsu.edu 

(940) 397-4110 
Midwestern State University may in it’s sole discretion respond in writing to questions 
concerning this bid request.  Only MSU responses made by formal written addendum to this 
proposal shall be binding and shall be posted on the MSU purchasing web site located 

mailto:stephen.shelley@mwsu.edu
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at http://mwsu.edu/purchasing/.  Oral or other written interpretations or clarifications shall be 
without legal effect. 
 
All bids meeting the intent of this invitation to bid will be considered for award.  Bidders taking 
exception to the specifications, or offering substitutions, shall state these exceptions by attachment 
as part of the bid.  The absence of such a list shall indicate that the bidder has not taken exception 
and shall hold the bidder responsible to perform in strict accordance with the specifications of the 
invitation.  Midwestern State University reserves the right to accept any and all or none of the 
exception(s) / substitution(s) deemed to be in the best interest of the University.  
 
PRE-BID MEETING:  A pre-bid meeting will be held at 10:00 a.m. 
on August 15, 2016 at the northwest corner of the Hardin building, 
exterior, Midwestern State University, 3410 Taft Blvd., Wichita Falls, 
Texas.   
 
Proposals are to be sent via email or hand delivered to: 

 
Stephen Shelley, Director of Purchasing and Contract Management 

3410 Taft Blvd.  Daniel Bldg. Rm. 202 
Wichita Falls, TX. 76308 

stephen.shelley@mwsu.edu 
(940) 397-4110 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://mwsu.edu/purchasing/
mailto:stephen.shelley@mwsu.edu


 7 

SPECIFICATIONS 
RFP #735-16-8165 

 
Please see specifications and drawing at the below Link under current bid opportunities listed under the 
RFP number:  
http://mwsu.edu/purchasing/ 
 
Please supply a HUB Subcontracting Plan with your bid, which can be found at the below listed 
link: 
http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/ 
 
Please supply schedule and lead time for project with bid: 
 
Supply an insurance certificate with your Bid. 
 
Supply a W-9 With your Bid if new to Midwestern State University. 
 
2005 Uniform General Conditions apply to this Bid and can be found at the below listed link: 
http://mwsu.edu/purchasing/contract-management 
 
A Bid Bond of 5% will be required with your Bid. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://mwsu.edu/purchasing/
http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/
http://mwsu.edu/purchasing/contract-management
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BID SHEET 
EXTERIOR WINDOW PAINTING HARDIN BUILDING 

RFP#735-16-8165 
 
 

 
Base Bid:___________________________________________________ 
 
 
Alternate #1:________________________________________________ 
 
 
Alternate #2:________________________________________________ 
 
 
 

Company Name:_______________________________________ 
 
Print Name:___________________________________________ 
 
Signature:_____________________________________________ 
 
Email:________________________________________________ 
 
Telephone:____________________________________________ 

 



HARDIN EXTERIOR WINDOWS PAINTING 
 
BACKGROUND: 
 
The exterior windows of Midwestern State University’s Hardin Administration Building are either 
wooden or metal framed with single pane glass.  The condition of the existing paint has degraded 
substantially over recent years and was made worse on the western/southern windows in May 2013 as a 
result of a large hail storm (see photos at the end of this document for examples of the western 
windows’ condition).  Many of the windows have paint which is peeling and glazing which is lose or 
fallen off.  Replacement of the glazing on wooden windows and priming/painting of all windows is the 
objective of this project.   
 
SCOPE OF WORK: 
 
The contractor shall complete the following tasks: 

1. Scrape each window and frame to remove loose paint.  Prime the wooden areas using Zinsser 
deep tint primer.  Paint all wooden surfaces with a minimum of two top coats using Kelly-Moore 
AcryShield exterior low sheen paint (color is Hardin brown). 

2. The attached sketches identify the location of each window needing to be painted or have its 
glazing replaced.   

3. Due to the age of the building, the existing paint contains lead so proper precautions and 
removal/scraping procedures must be exercised at ALL times.  Reference Texas Environmental 
Lead Reduction Rules (§295.201-220) for lead paint abatement removal procedures and 
requirements.   

4. To assist bidders in understanding the condition of the existing windows, the windows were 
rated in the attached drawings on a scale from 1 to 10 with 1 requiring scraping/removal of 
virtually all paint to a 10 which should only require cleaning prior to painting (i.e., no scraping).  
Scraping, to some degree, is assumed to be necessary on any window rated less than a 10.  The 
evaluation is subjective and was taken from the ground; bidders are ultimately responsible for 
assessing the exact needs of each window.  See typical photos at the end of this scope of work 
for examples of window conditions.   

5. There are 139 windows on the first floor and 161 on the second floor, NOT including the eight 
windows on the bell tower.  All of these windows are to be repainted, including the eight bell 
tower windows.  There are a few windows which have been replaced with aluminum windows; 
the contractor is not responsible for any work related to the aluminum windows.  Window sizes 
vary, but are generally as follows:  windows 1001-1019, 1047-1113, 1116-1139, and 2001-2012 
are shown in Photo A (~55” x 32 ½”); windows 2054-2092 and 2125-2162 are shown in Photo B 
(84” x 32”); windows 1020-1046, 1089-1113, 2017-2052, and 2093-2120 are shown in Photo C 
(95” x 43”); note, not all windows are shown in these photos, but this covers the vast majority.  A 
lower percentage of the second floor windows include arches across the top.  All windows have 
lattice work in their interior so there are multiple panes.  All windows are metal frames except 
for the ones on the original/main building (windows 1020-1046, 1089-1113, 2015-2052, 2091-
2124) which are wooden.   

6. Many of the wooden (NOT metal) windows have glazing which is either very loose or it has fallen 
out.  The contractor is responsible for the complete removal of all glazing from all wooden 
windows ONLY (windows 1020-1046, 1089-1113, 2015-2052, 2091-2124; i.e., all of the ones on 
the central/main Hardin building).  MSU has previously replaced the glazing on windows 1020-
1028 and 2015-2028 so the contractor shall not replace this glazing.  Contractor shall remove the 



glazing and replace it using DAP ‘33’ Glazing.  Follow manufacturer’s recommendations for 
surface prep prior to installing new glazing.  Replacement of glazing on metal windows is NOT 
part of this scope of work. 

7. The existing glazing on the main/central building wooden windows tested positive for asbestos 
(see attached portion of the July 2000 report, pages 35, 36, 47, 60, 66-68).  Proper abatement 
techniques/procedures shall be used by the contractor when removing/handling the glazing from 
windows 1029-1046 (1020-1028 already abated per item 6 above), 1089-1113, 2029-2052 (2015-
2028 already abated per item 6 above), and 2091-2124.  The windows for the northern section of 
Hardin and south Hardin do NOT contain ACM.   

8. In instances where the caulk between the window frame and the building is cracked or missing, it 
shall be removed and replaced using a paintable siliconized acrylic caulk by Kelly-Moore or 
equivalent manufacturer.    

9. Paint shall only appear on wooden surfaces and not on the glass or adjacent masonry.  
Contractor is responsible for removal of all paint/glazing from surfaces adjacent to the 
windows/frames. 

10. Due to the height of the windows, a lift or scaffolding will be required to access them safely.  
Contractor shall take precautions to minimize damage to vegetation and repair any rutting 
caused by the use of lifts/heavy equipment. 

11. The majority of the windows are on the second floor and shall be accessed via an articulating lift.  
Walking on the clay tile roof is not advised, but may be necessary for a few of them; contractor is 
responsible for replacing all damaged tiles as a result of any of their activity on the roof.  There 
are eight windows on the bell tower (two on each of the four tower faces) which are ~4 stories 
high and over the center of the building.  Access to these windows will require an articulating lift 
capable of reaching ~125’. 

12. Replacement of wood components of windows due to rotting is not part of this contract.  Such 
areas shall be identified to the Owner by the contractor PRIOR to any repainting activities. 

13. There are ~12 air intake ducts on the top of Hardin, mostly on the western portion.  Need to 
paint each of these intakes the same color as the windows.  Some of the ducts are small wind 
turbines and some are as large as ~4’x4’x3’.  Contractor shall not damage ANY roofing tile in the 
process of painting these ducts; contractor responsible for replacement of all damaged tiles 
resulting from the painting process.  It is possible to paint these ducts by CAREFULLY standing on 
two tiles at a time.   

14. There are many trees close to the building and the contractor should minimize removal of limbs 
to facilitate their work.  Owner will not be responsible for tree limb removal unless the limbs are 
actually touching the window.  

 
SCHEDULE: 
 
Bidders shall submit a schedule for completion with their bid; work to begin no sooner than 9/1/16.  On 
site work cannot occur due to events in and around Hardin on November 10-11.  Additionally, MSU has a 
large Christmas display which covers almost the entire eastern lawn of Hardin beginning November 21 
through January 1, 2017.  While work can occur during this period it is highly recommended it be 
completed prior to November 21; work cannot occur on the east side of Hardin on 11/21.  Placement of 
displays on the lawn begins in early October, but should not hamper painting activities or access to 
windows.  Additionally, the southern portion of Hardin contains a testing center so painting/scraping on 
these windows will need to work around their testing schedule, particularly if Saturdays are selected as 
painting days.     
 
ALTERNATES: 



1. Provide pricing as Alternate #1 to reglaze, prime, and repaint per the notes above only 
the (wooden) windows in the original Hardin building which include windows 1020-1046, 1089-
1113, 2015-2052, and 2091-2124.  Windows for the north Hardin and south Hardin sections 
are not included in this alternate. 

2. Provide pricing as Alternate #2 to paint only the western facing windows starting with 1001 
through 1058 and 2001 through 2053.  This price shall include reglazing, priming, and repainting 
the western wooden windows as noted in item 6 above as well as the other metal framed 
windows on the west side of the building.   
 
 

  



Type A Windows, ~55” x 32 ½”, from south Hardin, first floor 

 

 

 

Type B Windows, ~72” x 20”, from south Hardin, second floor 

 



Type C Windows, ~95” x 43”, west side of Hardin, first floor 

 

 

Second floor windows, Hardin (some of the worst windows) 

 
 
 
  



Close up of second floor windows, Hardin 

 
 
 

Close up of second floor windows, Hardin 

 
 
 



Close up of second floor windows, Hardin 

 

 

Second floor windows, Hardin 

 

 



Close up of second floor windows, Hardin 

 



















































































































































Email________________________



 

 

AGREEMENT BETWEEN  

MIDWESTERN STATE UNIVERSITY 

 AND  

      

 
CONTRACT NO.        

 

 This Agreement made the       day of       in the year 
20     , by and between      , hereinafter called the Contractor, and the Board of Regents of 
Midwestern State University, hereinafter called the Owner,  
 
 WITNESSETH, that the Contractor and the Owner for the consideration hereinafter named 
agree as follows:  
 
 ARTICLE 1.      SCOPE OF WORK:  The Contractor shall furnish all of the 
materials and perform all of the work shown on the drawings and described in the specifications for 
the project entitled      .  These drawings and specifications prepared for Midwestern State 
University by      , acting as and in these Contract Documents entitled the Project Architect.  The 
Contractor shall do everything required by this Agreement, the General and Supplemental 
Conditions of the Contract, the Special Conditions, the Addenda, the Specifications, the Drawings, 
the Historically Underutilized Business (HUB) Subcontracting Plan, and the Proposal attached as 
Exhibit 1 (including any unit prices stated therein). 
 
 The Specifications and Drawings are enumerated as follows: 
 
SPECIFICATIONS: See attached as Exhibit 2. 
 
DRAWINGS:  See attached as Exhibit 2. 
 
ADDENDA:  See attached as Exhibit 2. 
 
ALTERNATES:  The following Alternate Proposals, fully described in the Specifications, are 
included as a part of this Contract:       . 
 
 ARTICLE 2. TIME OF COMPLETION:  The Owner shall provide a Notice 
to Proceed in which a date for commencement of the work shall be stated; such commencement 
date shall be 10 or more days after the date of the notice. The Contractor shall achieve substantial 
completion of the work within       (     ) calendar days after such commencement date, as 
such completion date may be extended by approved Change Orders.  The time set forth for 
completion of the work is an essential element of the Contract. 
 
 ARTICLE 3. THE CONTRACT SUM:  The Owner shall pay the Contractor 
for performance of the Contract, subject to additions and deductions provided therein, the sum of 
      ($     ), and make payment on account as hereinafter provided. 
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 ARTICLE 4.   HUB SUBCONTRACTING PLAN:  The Owner has adopted 
Exhibit H, Policy on Utilization of Historically Underutilized Business ("Policy"), which is 
incorporated herein by reference.  Contractor, as a provision of the Agreement must comply with 
the requirements of the Policy and adhere to the HUB Subcontracting Plan submitted with 
Contractor's Proposal and attached as Exhibit 3.  No changes to the HUB Subcontracting Plan can 
be made by the Contractor without the prior written approval of the Owner in accordance with the 
Policy. 
 
 ARTICLE 5.      LIQUIDATED DAMAGES:  For each consecutive calendar day 
after the substantial completion period set forth in Article 2 above that any work, including the 
correction of deficiencies found during the final testing and inspection, is not completed, the 
amount of       ($     ) will be deducted from the money due or becomes due the Contractor, 
not as a penalty but as liquidated damages representing the parties' estimate at the time of contract 
execution of the damages which the Owner will sustain for late completion. 
 
 ARTICLE 6. CERTIFICATION OF NO ASBESTOS CONTAINING 
MATERIALS OR WORK: 
 
The Contractor shall provide a certification statement, included with each materials submittal, 
stating that no asbestos containing materials or work is included within the scope of the proposed 
submittal. 
 

The Contractor shall insure that Texas Department of Health licensed individuals, consultants or 
companies are used for any required asbestos work including asbestos inspection, asbestos 
abatement plans/specifications, asbestos abatement, asbestos project management and third-party 
asbestos monitoring. 
 
The Contractor shall provide at Substantial Completion, a notarized affidavit to the Owner and 
the Architect stating that no asbestos containing materials or work was provided, installed, 
furnished or added to the Project. 
 
The Contractor shall take whatever measures he deems necessary to insure that all employees, 
suppliers, fabricators, materialmen, subcontractors, or their assigns, comply with this 
requirement. 
 
All materials used on this Project shall be certified as non Asbestos Containing Building 
Materials (ACBM).  The Contractor shall insure compliance with the following acts from all of 
his subcontractors and assigns:   

 
Asbestos Hazard Emergency Response Act (AHERA—40 CFR 763-99 (7)); 

 
National Emission Standards for Hazardous Air Pollutants (NESHAP—EPA 40 CFR 61, 
National Emission Standard for Asbestos; 
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Texas Asbestos Health Protection Rules (TAHRP—Tex. Admin. Code Title 25, Part 1, Ch. 
295C, Asbestos Health Protection 
 
Every subcontractor shall provide a notarized statement that no ACBM has been used, provided, 
or left on this Project. 
 
The Contractor shall provide, in hard copy and electronic form, all necessary material safety data 
sheets (MSDS) of all products used in the construction of the Project to the Texas Department of 
Health licensed inspector or Project Architect or Engineer who will compile the information from 
the MSDS and, finding no asbestos in any of the product, make a certification statement. 
 
At Final Completion the Contractor shall provide a notarized certification statement per TAC 
Title 25 Part 1, Ch. 295.34, par. c.1 that no ACBM was used during construction of the Project. 
   
 
 ARTICLE 7.  ACCEPTANCE OF BID OR AWARD OF CONTRACT:   By 
signing this Agreement, the undersigned certifies as follows:  
 
Assignment.  This Agreement is a personal service contract for the services of Construction, and 
Contractor’s interest in this Agreement, duties hereunder and/or fees due hereunder may not be 
assigned or delegated to a third party. 
 
Records of expenses pertaining to Additional Services and services performed on the basis of a 
Worker Wage Rate or Monthly Salary Rate shall be kept on the basis of generally accepted 
accounting principles and in accordance with cost accounting standards promulgated by the Federal 
Office of Management and Budget Cost Accounting Standards Board and shall be available for 
audit by the Owner or the Owner's authorized representative on reasonable notice. 
 
Family Code Child Support Certification. Pursuant to Section 231.006, Texas Family Code, 
Service Provider certifies that it is not ineligible to receive the award of or payments under this 
Agreement and acknowledges that this Agreement may be terminated and payment may be 
withheld if this certification is inaccurate. 
 
Eligibility Certification. Pursuant to Section 2155.004, Texas Government Code, Service Provider 
certifies that the individual or business entity named in this Agreement is not ineligible to receive 
the award of or payments under this Agreement and acknowledges that this Agreement may be 
terminated and payment withheld if this certification is inaccurate. 
 
Franchise Tax Certification.  A corporate or limited liability company Contractor certifies that it is 
not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the 
Texas Tax Code, or that the corporation or limited liability company is exempt from the payment 
of such taxes, or that the corporation or limited liability company is an out-of-state corporation or 
limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable. 
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Payment of Debt or Delinquency to the State.  Pursuant to Sections 2107.008 and 2252.903, Texas 
Government Code, Contractor agrees that any payments owing to Contractor under this Agreement 
may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or 
any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid 
in full. 
 
Entire Agreement; Modifications. This Agreement supersedes all prior agreements, written or oral, 
between Contractor and Owner and shall constitute the entire Agreement and understanding 
between the parties with respect to the Project. This Agreement and each of its provisions shall be 
binding upon the parties and may not be waived, modified, amended or altered except by a writing 
signed by Contractor and Owner. 
 
Captions.  The captions of paragraphs in this Agreement are for convenience only and shall not be 
considered or referred to in resolving questions of interpretation or construction. 
 
Governing Law and Venue.  This Agreement and all of the rights and obligations of the parties and 
all of the terms and conditions shall be construed, interpreted and applied in accordance with and 
governed by and enforced under the laws of the State of Texas without reference to its conflicts of 
law provisions.  The county where the Project is located shall be the sole place of venue for any 
legal action arising from or related to this Agreement or the Project in which the Owner is a party. 
 
Waivers.  No delay or omission by either party in exercising any right or power arising from non 
compliance or failure of performance by the other party with any of the provisions of this 
Agreement shall impair or constitute a waiver of any such right or power.  A waiver by either party 
of any covenant or condition of this Agreement shall not be construed as a waiver of any 
subsequent breach of that or of any other covenant or condition of the Agreement. 
 
Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the parties and 
their respective permitted assigns and successors. 
 
Appointment.  Owner hereby expressly reserves the right from time to time to designate by notice 
to Contractor a representative(s) to act partially or wholly for Owner in connection with the 
performance of Owner's obligations.  Contractor shall act only upon instructions from the 
designated representative(s) unless otherwise specifically notified to the contrary. 
 
Records.  Records of Contractor’s costs, reimbursable expenses pertaining to the Project and 
payments shall be available to Owner or its authorized representative during business hours and 
shall be retained for four (4) years after final Payment or abandonment of the Project, unless Owner 
otherwise instructs Contractor in writing. 
 
Notices.  All notices, consents, approvals, demands, requests or other communications relied on by 
the parties shall be in writing.  Written notice shall be deemed to have been given when delivered 
in person to the designated representative of the Contractor or Owner for whom it is intended; or 
sent by U. S. Mail to the last known business address of the designated representative; or 
transmitted by fax machine to the last know business fax number of the designated representative.  
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Mail notices are deemed effective upon receipt or on the third business day after the date of 
mailing, whichever is sooner.  Fax notices are deemed effective the next business day after faxing. 
 
Severability.  Should any term or provision of this Agreement be held invalid or unenforceable in 
any respect, the remaining terms and provisions shall not be affected and this Agreement shall be 
construed as if the invalid or unenforceable term or provision had never been included. 
 
Illegal Dumping.  The Contractor shall ensure that it and all of its Subcontractors and assigns 
prevent illegal dumping of litter in accordance with Title 5, Texas Health and Safety Code, Chapter 
365. 
 
Ethics Matters/No Financial Interest. Contractor and its employees, agents, representatives and  
subcontractors have read and understand University’s Conflicts of Interest Policy, University’s 
Standards of Conduct Guide and applicable state ethics laws and rules. Neither Contractor nor its 
employees, agents, representatives or subcontractors will assist or cause University employees to 
violate University’s Conflicts of Interest Policy, provisions described by University’s Standards 
of Conduct Guide, or applicable state ethics laws or rules. Contractor represents and warrants 
that no member of the Board has a direct or indirect financial interest in the transaction that is the 
subject of this Agreement. 
 
 
By signature hereon, Contractor certifies that no member of the Board of Regents of Midwestern 
State University, or Executive Officers, including component institutions, has a financial interest, 
directly or indirectly, in the transaction that is the subject of this contract. 
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BY SIGNING BELOW, the Parties have executed and bound themselves to this Agreement as of 
the day and year first above written. 
 
 
 
 
MIDWESTERN STATE UNIVERSITY 
 
 
 
 

      

By:       
Signature 

By:       
Signature 

 
      

Print name  
 

Date:    _______________________________ 

 
       

             Print name  
 
Date:       
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